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In what may be a precedent-setting move, the City Council last night voted 3-2 to appoint a hearing officer 
to take testimony in the case of Elbert Thadius Poppell and the nude health spa he wishes to operate.  
Superior Court Judge Mack Lovett had ordered the city to hold a hearing to see whether the operation of 
the spa -- "Between the Two," at 8749 La Mesa Blvd. -- would be contrary to public peace and morals. 
"This is the first time that the city has been involved in a hearing that is ordered by the (Superior) court," 
said City Attorney LeRoy Knutson. "We must have a decision by Aug. 25. In the interest of expediency 
and to allow those with testimony to have time and opportunity to speak, I believe that this would be 
proper form to deal with this case." 
The time set for the hearing is 9 a.m. on Aug. 1 in the council chambers. Robert Rice, a San Diego 
attorney and former deputy county counsel, was appointed by the council to act as hearing officer. He will 
receive $75 an hour for his time, Knutson added. 
"Mr. Rice will take all testimony from interested parties both for and against the spa and a court reporter 
will take notes for official transcripts," Knutson said. "Rice will gather all factual evidence and he will have 
recommended findings, which the council may or may not adopt. They will have all the information before 
them in the transcripts by Aug. 13. 
"The council will make the ultimate decision." 
Councilwoman Jerri Lopez and Councilman Art Madrid, who both voted against a hearing officer, 
opposed the idea mainly because they felt it was their duty to take testimony in person. 
"I am terribly sorry about the time constraints," Lopez said. "However, I sincerely feel that this is part of 
the job people elected me to do. 
"I have to say that I suspect that this may set a precedent of bringing someone else between the people 
and the council. That is a secondary reason why I cannot in all conscience support this." 
If the council wishes to hear more testimony after Aug. 13, there will still be time to do so, Knutson said. 
"This kind of step is necessary," said Mayor Fred Nagel. "And it is in fairness to the applicant, and 
especially in fairness to the city, that we take it."  
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