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New suit over nude health spa 
Would-be operator claims constitutional rights violated  
Jeannie Wong Staff Writer   
Published: August 16, 1985 
As expected by local officials, Elbert Thadius Poppell, who wants to operate a nude health spa here, filed 
another suit against the city yesterday.  
Poppell, denied a business license for his spa after a city hearing on the proposal, said that his 
constitutional rights had been violated. The matter is tentatively scheduled to appear in Superior Court on 
Sept. 10. 
"This is not a lawsuit to compel the city to issue a license," said Thomas Homann, attorney for Poppell, 
"but to prevent the city from enforcing their present business license requirements against Mr. Poppell." 
Poppell wishes to run a nude health spa, "Between the Two," at 8749 La Mesa Blvd. 
The City Council unanimously voted to deny the business license to Poppell earlier this week, citing 
findings from a hearing officer that operation of the spa would be contrary to public peace and morals. 
"It is my opinion that the business license as applied in La Mesa, particularly to businesses involving 
freedom of expression and association, is unconstitutional," Homann said. 
The business activities for which Poppell sought a license is protected by the First and Fourteenth 
Amendments, the suit states. 
The suit goes on to say that in a second written request for a license, Poppell described the nature of the 
business as this: "A private membership club for persons to exercise their First Amendment rights freely 
to associate with each other and meet for discussion and activities relating to sexual freedom. 
"Membership in the private club is limited to persons 18 years of age or older who share a common belief 
that nudity and sexual activity expresses artistic and moral values that need to be stressed in a society 
that suffers from the problems of anti-sexuality." 
The city has shown no standards for its licensing law, Homann said. 
"As in Poppell's case, the license was enforced to the whims of the government officials," he added. 
Mayor Fred Nagel said that he had no comment to make at this time. Attorneys for the city could not be 
reached. 
Superior Court records show that Poppell is also requesting that the city pay his attorney's fees. The city 
has filed in opposition to that motion.  
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